Sample Rehire Policy

Although there are no specific legal requirements for a rehiring policy, it is wise for an employer to establish such a policy.  Following a clear, objective policy will, among other things, help an employer to avoid discrimination or similar claims by a former employee who is not rehired.

Rehiring Criteria for all Candidates

To be eligible for rehire, all former employees must

· Have resigned from their earlier employment with the Company with timely notice in compliance with Company policy; 

· Received performance evaluations showing satisfactory performance in terms of job performance, attendance, and similar measuring factors.  If an employee resigned prior to receiving an evaluation, the employee must have successfully completed the probationary period and have no disciplinary or similar record in the employee’s prior employment file; 

· Pass the Company’s current drug screening test applicable to all new hires; and 

· Receive a favorable report from a background check. 

Rehiring within 180 Days Following the Termination Date

· Rehire Date.  The employee will be deemed hired on the original hire date with no break in service for purposes of determining eligibility for employee benefits.  For seniority purposes, if relevant, the employee will be treated as if he or she was hired on the original hire date but took a leave of absence for the period between the termination date and the rehire date.   

· Compensation.  If the employee is rehired for the same position or a comparable position to the one formerly held, the employee’s compensation will be unchanged from the compensation on the termination date.  If the employee is hired into a different job for which the pay level is greater or less than that of the employee’s former position, the employee will receive the compensation earned by similarly situated employees in the new position. 

· Insurance and Similar Benefits.  Medical Insurance and Group Life Insurance will be restored as soon as is practicable based on the terms of the plans and the rehire date. 

· Retirement Benefits.  The rehired employee may participate in the Company’s retirement program, e.g., 401(k) or similar plan, as soon as is practicable based on the terms of the plan and the rehire date. 

· Accrual of Leave.  The rehired employee will accrue vacation time, personal or discretionary leave, and sick leave at the same rate as the employee accrued such leave prior to the termination date.  If the employee fills a new position with a higher rate of accrual for any category of leave, the newly rehired employee will accrue such leave at the higher rate.  No vacation time, personal or discretionary leave, or sick live is accrued during the period between the termination date and the rehire date.   

· Past Accrual.  If the employee had accrued but unused leave at the time of termination and the employee was not paid for such leave at the time of termination, the accrued but unused leave will be restored to the employee. 

Rehiring More than 180 Calendar Days, But Less than 365 Calendar Days After the Termination Date

· Compensation.  If the employee is rehired for the same position or a position comparable to the one formerly held, the employee’s compensation will be unchanged from his or her compensation on the termination date.  If the employee is hired into a different job for which the pay level is greater or less than that of the employee’s former position, the employee will be entitled to the compensation earned by similarly situated employees in the new position.

· Insurance and Similar Benefits.  Medical Insurance and Group Life Insurance will be restored as soon as is practicable based on the terms of the plans and the rehire date.

· Retirement Benefits.  The rehired employee may participate in the Company’s retirement program, e.g., 401(k) or similar plan as soon as is practicable based on the terms of the plan and the rehire date.

· Accrual of Leave.  The rehired employee will accrue vacation time, personal or discretionary time, and sick leave at the same rate as a newly hired employee.  If the employee fills a new position with a higher rate of accrual for any leave, the employee will accrue such leave at the higher rate.  No vacation time, personal or discretionary leave, or sick live is accrued during the period between the termination date and the rehire date. 

· Past Accrual.  The employee will not be credited with any accrued but unused leave held at the time of termination. 

Rehiring One Year or More After Termination

Any employee rehired more than one year after the termination date will be treated as a new hire with regard to compensation, leave, and all other terms and conditions of employment.
